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NEW LAW BOOKS.

the lien being the mere creature of a court of equity, existing in
the nature of a secret trust, it should not for that reason be implied and maintained where it would operate as a means of deception, or in prejudice of good faith: McGonigalv. Plummer,30 Md.
Where the vendor parted with the legal estate, with a separate
receipt in full of the purchase-money appended to the deed, and at
the same time took from the vendee a bond with the responsibility
of a third party as security for the parchase-money, conditioned
for a judgment which would become a general and an independent
lien, a court of equity could not do otherwise than presume in the
absence of unequivocal evidence to the contrary, that the equitable
lien was intended to be waived: Id.
The lien will be regarded as waived whenever any distinct and
independent security, such as a mortgage, pledge of. goods, or the
personal responsibility of a third person, is taken for the unpaid
purchase-money: Id.
This presumption may be repelled by proof of an express agree.
ment that the lien shall be retained; but the onus of such proof
is upon the party seeking to enforce the lien: Id.
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